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supply of water and to prevent or reduce damage by water. But
there is no international machinery, other than the United Nations
itself, which has competence to watch over the need for legislative
development with respect to the expanding use of the world’s
water resources or, more specifically, the settling of disputes which
may arise when uses of water for different purposes conflict. In
several instances above, we have pointed out that conflicts may
arise between uses of water each of which is authorized under
the present law of nations. The use of water for new purposes,
novel techniques, or the discovery of new water supplies may
multiply the risk of conflicts.

In addition, it is always possible that there may arise between
states so-called political disputes concerning the use of water, that
is to say disputes which cannot be solved by judicial settlement
because the claim of a state is not that its legal rights have been
violated but that the existing law is contrary to some meta-legal
standard such as natural justice or the vital interests of the clai-
mant state. Such disputes can be settled only by negotiation,
preferably with the assistance of an international agency and
aiming at an agreement between the states concerned. But at the
same time this type of conflict generally suggests the need for an
amendment of the law.

Conflicts should, if possible, be avoided. The function of a
system of law is not only, or even primarily, to provide for the
settlement of disputes but to clarify legal issues in different types
of situations so that litigation does not need to occur. Within
states the legislators are accustomed to foresee the need for new
rules of law to apply to new phenomena, such as the automobile
or telegraphy in earlier days or nuclear energy plants in our own
days. The rules are there at the very moment when the wheels begin
to spin or the power plants become operative. A similar approach
should be applied to international legal development in the
rapidly changing contemporary world. With respect to the types
of problems discussed in this paper, avoidance of future conflicts
should be possible, since the water projects to be brought about as
a result of current studies and research will, to a large extent, be
international undertakings carried out and financed with the help
of intergovernmental organizations. If legal issues were studied
before the projects were started and possible conflicts between
various users and different national interests and claims were
taken into account and weighed, legal regulations could be inte-
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grated in the planning of projects.® The acceptance of certain
rules of law could be made a prerequisite for international
assistance to countries concerned. But such rules cannot be made
out of thin air. They must be based on a carefully considered and
coherent legal policy which must be developed through the co-
operation of all countries. And the rules so developed must be of
general applicability, and not confer rights and duties only on
nations which receive international aid for the furthering of water
projects.

The “codification” and “progressive development” of interna-
tional law is, within the United Nations system, the task of the
International Law Commission. That body’s method of work,
however, is not such as to enable it continually to follow develop-
ments in every field of international public life and to establish
legislative policies for all of them. The Commission’s agenda is
already so heavy that, at the present rate of progress, nothing more
can be completed for the forthcoming ten or twenty years. The
logical conclusion would seem to be that another kind of institu-
tion within the United Nations system should be created in order
to deal with political and legal matters which relate to the use
of the world’s waters and to their misuse, but fall outside the
competence and the expertise of the existing specialized agencies.
International scientific cooperation as such helps to improve the
relations between states. Speaking of the benefits of international
oceanographic cooperation, apart from the scientific advantages,
Roger Revelle has said the following: “There are the increases in
international understanding which result from both the planning
and the operational part of cooperative efforts, and the provision

® Occasionally this seems to have been done. The International Bank for
Reconstruction and Development submitted in 1954 to the governments of
India and Pakistan a “Plan for the Development and Use of the Indus Basin
Waters”. (See Abraham M. Hirsch, “Utilization of International Rivers in the
Middle East”, 50 A.J.I.L. (1955). In general, however, technical and financial
support from agencies within the United Nations system for river projects
seems to have been given without much attention to the legal implications,
which have been left to the riparian states. With respect to the Niger River
project the United Nations began its help by appointing a committee of
technical consultants for the project. The convention for the use of the
Niger was drafted by the interested African states and ‘“made available”
to the United Nations. (See T. O. Elias, “The Berlin Treaty and the Niger
Commission”, 57 A.J.I.L. (1963) pp. 873 ff.) A similar procedure seems to have
been adopted with respect to the Senegal River. There, an International
Committee established by the four riparian states (Guinea, Mali, Mauretania,
and Senegal) carries the general responsibility for the development of the
river, and the Special Fund limits itself to providing money for various
technical projects. Sce U.N. doc. SF/R. 10/Add. 67 and 68 (1964).
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of assistance to the scientific and economic progress of the less-
developed countries. By fostering scientific cooperation among
oceanographers of different countries, we are learning ways of
finding agreement among citizens and statesmen. By working with
each other, we are gaining mutual understanding of the social
and economic constraints that affect the thought and action of
scientists in different countries.”® All this is true, but the benefits
won by scientific cooperation can be preserved only if by legal
planning and legal machinery provision is made for an equitable
distribution among the nations of the economic benifits which
result from the application of new discoveries. The ultimate goal
to aim at in developing the world’s water resources must be what
Professor Berber, in the foreword to the German edition of his
work on international rivers, describes as “eine gliickliche Was-
serrechtsgemeinschaft”.?

® Revelle, op. cit., p. 154.
* F. J. Berber, Die Rechisquellen des internationalen Wassernutzungsrecht,
Munich 19535, p- 4.
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